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Claims 1-4, 9-1 1, 13, 14, 26-28, 31, 35, 60, 62, 63 stand rejected under 35 U S C 
103(a) as being unpatentable over Single (GB 2350272A) in view ofWaterer (US 603492). 



The examiner has stated that: 



aiiy event, as stated in the rejection above Watererw flC r»i,^,, r 

£3««= « i=S3£SS 

(Office Action dated June 15, 2005, page 8, 2"' paragraph). 

Accordingly, the motivation to combine die references has been asserted to be found solely in 

W^^to^vanonU^^^bemg^dfr^w^^flow^tnessa^ 
• • -MflBbaseof Single-COfflce Action, page 8, 2- paragraph, emphasis added^^helmy 

ofWaterer: 



S S fcra 5 d 38 8 flat ductile - metal Phte 21, with radial ribs 22 
raised on the upper side, so as to permit water to flow outwardrTftom tot 

central open,n P in the hottr fftg Power pnt and W th aa^wnwaTdlv^ 

^^^^^23 having. . ? m^wtSZS^* 

However, this passage does not support the broad, general proposition being asserted. As 
emphasized above, Waterer teaches ribs that "permit water to flow outwardly from the 
central opening in the bottom of the flower-pot" (Waterer) rather than channels mat "direct 
water to flow from the centra! area . . . of the base" (Office Action). The differences in 
between the actual statement of Water and the examiner's characterization of Water are 
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use, Waterer's radial ribs 22 support a flower-pot 
> stand 20 to provide for the free egress of water 
ver-pot. The ribs simply prevent blockage of the 
holeabovetheflatsurface21 ofthe stand 20 that 
r-pot. Furthermore, the function and structure of 
fa flower-pot and prevent blockage ofthe hole, 
-pot. Waterer does not teach, show or suggest 
han providing for "free egress of water from the 

s their stated Ainction outside the context of 
ble basis, either disclosed by the references or 
ibs would assist water flow across an otherwise 
;le. Waterer's ribs are raised up from the flat 
it to make contact across the flat bottom ofthe 
istruction is not expected to direct water flow, 
Furthermore, since the base of Single is flat 
hat the combination of features would direct 
1 in the art would expect Waterer' ribs to trap 
t was somewhat off of level. 

ig ascribed by examiner. Rather, the narrow 
p-ess of water from a hole in the bottom of a 
iving ordinary skill in the art to combine ribs 
's base does not support a standard flowerpot 
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For the sao,e reasons te Walerer ^ no( ^ a motf ^ 0 ^^~ 
Waterer does no, provide a reasonahie of ^ ' 

coo^o. All of thea. ^ «. ^ „ ^ a re . Mtion fer obvio ^J 

MUM., the exantiner slates Waw md SjngIe ^ ^ _ 

pots of ^ ptat3 for ommmta pmpMes • 

^^^ toprotM(lhebaM . ^^^^^ 
being placed in the container. 

^^^^^ (omx ^^ ^ 

rr "* *° ^ ^ "» *«"*■ — « no, the f^J' 

^^Co W , AppI ^^ tojt ^ etew ^« 

^-^-ofW^^ao^^^^,^^^^ 
support a motivanon to combine the references. 

sounds hte an nnprcper "obvious to ny standard for patentabiuty. ft e J 
P"°-— ^^^^^^^^^ 
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InreFntch. 23 U.S.P.Q.2d 1780, 1783 (Fed. dr. 1992); In re Gordon, 221 U.S P Q U 25 
1 127 (Fed. Cir, 1984). . ' 

Finally, the mandate of Section 103 is that the invention a whole must be considered in 
obv 10 usne S s detections. 'The invention as a whole embraces the structure its 
property and the problem it solves." In re Wright, 6 U.S.P.Q.2d 1959, 1963 (Fed Cir 
1988). "kdeline^ting^ 

- literally recited in the claim in question ... but also to those properties of the subject 
^erwhichareinherentinthesubjectmatterandaredisclosedin the specification " Inre 

or * not "obvious" requires cognizance of the properties of that structure and the problem 
which it solves, viewed in light of the teachings of the prior art. In re Wright at 1963 
(WwngKInreZinehart, 189U.S.P.Q. 143, 149(CCPA 1976)). It is erroneous to focus 
solely on the product created, rather than on the obviousness or nonobviousness of its 
creatton. Lindemann Matchinenfabrik GmbH v. American Hoist and Derrick Co 221 
U.S.P.Q. 48 1 , 488 (Fed. Cir. 1 984). ' 

Withdrawal of the rejection is requested. 

Claims 5-8, 12, 15-24, 29, 32-34, 36-38, 40, 41, 61 stand rejected under 35 U S C 
1 03(a) as being unpatentable over Single as modified by Waterer as applied to claim 1 above 
and further in view of Anderson (US 4628634). The present rejection relies upon the' 
prevtous combmation of Sing, e and Waterer. Accordingly, Applicant reasserts that 
comments above with respect to the present rejection. 

In addition, with regard to claim 8 Applicant would point out that Figure 4 of Anderson 
teaches a base having a conical shape with an apex portion 15. (Anderson, col. 3, lines 
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50-52, A conic* «^ is not rae m as "a shape cc^^tSST ** 
surrounding semispherical region" aa claimed. 

Furthennoro. M app lyi ng .his rejection again* individual claims, .he examiner h. 
made several references -o guidance" aud simiiar ^arern^,, Thc App , jcml 
n_ fta, none 0{lhc cjted ^ ^ ^ ^ # ^ 

base that prevents root circling. 
Withdrawal of the rejection is requested. 

res„ec, fi T Cal " rMPeC,iW ^ ^ 311 BWmS -»-"> Confer allowance and 

Bxammer ,s ,„v„ed to «u the und^ saoraey „ ^ ^ 
even, mere a« additional cha^ea in connection wim me ffling of «hia Responao, me 
O.mnuas.oner is hereby aumori,ed ,0 cua*e me Deposit Account No 50- 



Respectfully submitted, 

Jeffrey L. Streets 

Attorney for Applicant 

Registration No. 37,453 

STREETS & STEELE 

13831 Northwest Freeway, Suite 355 

Houston, Texas 77040 

(713) 939-9444 

Customer No. 24945 
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